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Terms 
 

Temporary Custody Hearings. At this hearing the court 
considers evidence of the need for continued temporary 
custody. The court shall determine whether continued 
temporary custody outside the home is necessary to pro-
tect the child.  
 

Adjudicatory Hearing. At this hearing the court deter-
mines whether the allegations of the petition alleging that 
a child is abused and/or neglected are supported by clear 
and convincing evidence.  
 

SDCL 26-7A-34 requires a Dispositional Hearing to be 
conducted “to inform the court fully of the exact status of 
the child and to ascertain the history, environment and 
past and present physical, mental and moral conditions of 
the child and of the child’s parents, guardian or custo-
dian.” The dispositional phase is the phase in which the 
court makes the determination in regard to the placement 
and care of the child both in the short-term and ultimately, 
on a permanent basis. 
 

Review Hearing. Review hearings are necessary to de-
termine appropriateness of the placement, extent of com-
pliance with the case plan and the extent of progress 
towards the permanency goals. Review hearings are 
governed by both federal and state statute.  
SDCL 26-8A-24 and 26-8A-26 specifies the timeline re-
view hearings of the children in foster care must occur.  
 

Permanency Planning. Permanency planning is a proc-
ess of defining a set of goal directed activities designed to 
help a child either stay with or return to their own families 
in safety or by finding a safe alternative permanent home.  
 

Permanency planning also has a goal of providing the 
child continuity of relationships with nurturing parents or 
caretakers and the opportunity to establish a lifetime of 
family relationships. Part of the permanency planning 
process is concurrent planning, which is the develop-
ment of alternative plans in the event the original  
permanent  plan is not obtained.  
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What is Mandatory Reporting? 
 

A mandatory reporter is an individual or agency required by 
state law to report any instance in which child abuse and/or 
neglect is suspected. Mandatory reporters must report to ei-
ther a state’s attorney office, the SDDSS, or law enforcement. 
SDCL 26-8A-3 states mandatory reporters are:  
 

Physician 
Dentist 
Optometrist 
Podiatrist 
Doctor of Osteopathy 
Chiropractor 
Mental Health Professional or Counselor 
Psychologist 
Religious Healing Practitioner 
Social Worker 
Hospital Intern or Resident 
Parole or Court Services Officer 
Law Enforcement Officer 
Teacher, School Counselor, School Official, School 

Nurse 
Licensed or Registered child Welfare Provider 
Employee or Volunteer of a Domestic Violence Shelter 
Chemical Dependency Counselor 
Coroner 

           Any safety-sensitive position as defined in  
    SDCL 23-3-64(2). 
 

 
* * * * * * *  

 
Any person may report known or suspected conditions that 
may reasonably lead to child abuse and/or neglect. Any per-
son listed above who does not report a case of child abuse 
and/or neglect commits a Class 1 misdemeanor.  
 

* * * * * * * 
 
Disclaimer: This publication is only intended as a summary of 
federal and state laws; it is not intended to convey legal ad-
vice.  
 

 
 

5,000 copies of this brochure were prepared by the Unified Judicial 
System of South Dakota at a cost of $.117 per copy. 

Additional copies may be obtained by contacting the State Court 
Administrator's Office, 500 E. Capitol Ave., Pierre, South Dakota 
57501-5070 or see the website at www.sdjudicial.com. 
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Answers to Your 
Questions About 
Child Abuse & 

Neglect 

Victims of child abuse and/or neglect come before the court for 
protection from further harm and for timely decision-making for 
their future. Courts must make critical decisions and oversee 
the South Dakota Department of Social Services’ efforts to 
reunite and maintain families or to provide alternate permanent 
care for the child(ren). 

Child abuse and/or neglect (A&N) cases are civil cases where 
the child(ren) are adjudicated abused and/or neglected. At 
times, a child abuse and/or neglect case becomes a criminal 
case when a felony charge is initiated by a prosecutor; histori-
cally this occurs less than 7% of the time. 
 

An abused and/or neglected child (SDCL 26-8A-2) is  
defined as a child:  
(1) Whose parent, guardian, or custodian has abandoned the child 
or has subjected the child to mistreatment or abuse;  
(2) Who lacks proper parental care through the actions or 
omissions of the child’s parents, guardian, or custodian; 
(3) Whose environment is injurious to the child’s welfare; 
(4) Whose parent, guardian, or custodian fails or refuses to provide 
proper or necessary subsistence, supervision, education, medical 
care, or any other care necessary for the child’s health, guidance, 
or well being; 
(5) Who is homeless, without proper care, or not domiciled with the 
child’s parent, guardian, or custodian through no fault of the child’s 
parent, guardian, or custodian; 
(6) Who is threatened with substantial harm; 
(7) Who has sustained emotional harm or mental injury as indicated 
by an injury to the child’s intellectual or psychological capacity 
evidenced by an observable and substantial impairment in the 
child’s ability to function within the child’s normal range of perform-
ance and behavior, with due regard to the child’s culture; 
(8) Who is subject to sexual abuse, sexual molestation, or sexual 
exploitation by the child’s parent, guardian, custodian, or any other 
person responsible for the child’s care; 
(9) Who was subject to prenatal exposure to abusive use of alco-
hol, marijuana, or any controlled drug or substance not lawfully 
prescribed by a practitioner as authorized by chapters 22-42 and 
34-20B; or 
(10) Whose parent, guardian, or custodian knowingly exposes the 
child to an environment that is being used for the manufacture, use, 
or distribution of methamphetamines or any other unlawfully manu-
factured controlled drug or substance. 

Who might play a role in a child abuse and/or  
neglect case? 
All parties, including the parents and children, are entitled to 
a lawyer at all stages of an abuse and/or neglect case. In 
addition, a Court Appointed Special Advocate (CASA) volun-
teer may be assigned by the judge presiding over the case. 
The following provides a brief description of each party and 
his or her role in the case.  

Parent’s Lawyer.   An A&N case may lead to the termina-
tion of parental rights, so it is important for parents to have a 
lawyer. The court process is complicated; a lawyer will advo-
cate for  parental rights at every stage of A&N proceedings. 
This can include helping obtain access to resources needed 
to resolve the case. If a parent cannot afford a lawyer, the 
court will appoint an attorney to represent  the parent  
(SDCL 26-7A-31). 

State’s Attorney. The state’s attorney represents the South 
Dakota Department of Social Services (SDDSS) and is re-
sponsible for initiating the A&N case. The state’s attorney 
works with the Family Services Specialist in the case to 
make recommendations to the court regarding the 
child(ren)’s best interests.  

Family Services Specialist. The Family Services Specialist 
(FSS) works for the SDDSS and will work with the par-
ents/caregivers to support their efforts to preserve the family 
connections.  The FSS will also connect parents/caregivers 
with the needed resources allowing them the opportunity to 
increase their ability to provide a safe, nurturing environment 
for their child(ren).  The FSS attends all court proceedings 
involving the A&N case; updates the court on progress or 
road blocks in re-connecting the child(ren) with par-
ents/caregivers, along with making recommendations for 
additional services and placement of the child(ren).  
Child’s Attorney.  SDCL 26-8A-18 states “the court shall 
appoint an attorney for any child alleged to be abused 
and/or neglected in any judicial proceeding.  The attorney for 
the child shall represent the child’s best interest and may not 
be the attorney for any other party involved in the judicial 
proceedings.”  The child(ren)’s attorney is responsible for 
communicating with the child(ren), and all of the profession-
als working with the child(ren), investigating the allegations 
of abuse and/or neglect, and making recommendations to 
the court regarding the child(ren)’s best interest. 
Court-Appointed Special Advocates (CASA).   CASAs 
are trained community volunteers who are appointed by a 
judge to gather as much information as possible about the 
child(ren) and to provide the judge with recommendations so 
that the judge can make informed decisions about the 
child(ren). The CASA volunteer’s primary role is to advocate 
for the best interests and safety of the child(ren). The CASA 
volunteer is not required to be an attorney.  

What is the court process in child abuse and/or  
neglect cases?  
 

A child abuse and/or neglect case begins with the filing of 
a petition by the state’s attorney. Parents who are listed in 
the A&N petition are referred to as “respondents.” Parents 
are required to appear in court ,and at that time, they may 
deny the allegations against them. They may also admit to 
the allegations in the petition and move forward to the 
treatment phase of the case.  
State and federal laws require the court and the SDDSS 
follow specific time frames for holding court hearings. At 
each stage, the court can order that the child be returned 
home, with or without supervision by the SDDSS, or be 
placed in or continue  in foster care.  
 

How is child abuse and/or neglect reported?  
 

Anyone who has reasonable cause to suspect that a per-
son under age 18 has been abused and/or neglected may 
make a report.  The report is made to the SDDSS, law 
enforcement or a state’s attorney.  The SDDSS and law 
enforcement agencies are required by law to investigate 
reports of child abuse and/or neglect.  Any person who 
knows or suspects that a child has been physically or emo-
tionally injured, neglected or sexually abused should report 
it immediately.  
 
 


	A Guide

	To 

	Child Abuse & Neglect

	Cases

	South Dakota Unified Judicial System

	Created July 2009

	Answers to Your Questions About

	Child Abuse & Neglect



<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



